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Can Software be Patented 
in Indonesia?
In the current digital era, every activity is now digitalized. The digital platform has become a
bridge for people to communicate to run their business as a seller catering directly to buyers.
Such application method is made to enhance engagement between the customer and seller,
wherein transactions become closer and easier. Mobile applications have become an
effective tool for businesses in recent years; this can be seen in statistics behind the
proliferation of mobile apps, which reached 2.96 million earlier this year on Google
playstore. This has also become a valuable asset, although not more important than the
business itself.

With this information in mind, how can businesses protect software usage?

There are several different ways countries protect software in their area, typically with their own set 
of stipulations regarding intellectual property under their territory. 
In several countries, software can be protected by a patent, yet software also cannot be patented in 
several countries.

How about in Indonesia? Can we patent software in Indonesia?

Referring to Article 2 jo. Article 3 of Law No. 13 Year 2016 concerning Patent (”Patent Law”) patent 
protection includes:

Article 3

The definition of patentable invention is clarified by Article 4, which highlights software in item (D):

(1)  A Patent as referred to in Article 2 item a shall be granted for an Invention which is novel, 
incorporates inventive steps, and industrial applicability.
(2) A simple Patent as referred to in Article 2 item b shall be granted for any Invention which 
is novel, development from existing product or process, and industrial applicability.

1.

2.

Article 4
An Invention shall exclude:

Statista, “Number of available application in the google play store” 
https://www.statista.com/statistics/266210/number-of-available-applications-in-the-google-play-store/
diakses pada 20 Juli 2020, pukul 16.36 WIB
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Referring to the definition of patentable invention above, we could conclude that software is 
actually not patentable in Indonesia, yet there is an exclusion for the software in relation to running 
hardware, as stated in the elucidation of patent law, as per below:

Referring to the elucidation above, the chances for software to be patented in Indonesia is low 
except for technical-related software, as defined above.

Indonesia sets forth software to be automatically protected since it is published under copyright 
protection, which can be legalized by recordation of copyright in DGIP Indonesia.
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The term referred to as “business” means any business methods which do not have any technical 
character and technical effect.
The term referred to as “rules and methods only containing a computer program” means a 
computer program which only contains a program not having any technical characteristic, 
technical effect, and troubleshooting ability. On the contrary, if such computer program has a 
character (instructions) having technical effect and function to serve as a trouble shooter, either 
tangible or intangible, it constitutes a patentable Invention.

Examples of patentable Inventions:

1. Algorithm is an effective method expressed in a finite series of well-defined

instructions for calculating a function. Starting from an initial state and input (perhaps empty), 
such instructions describe a computation which, when executed, proceeds through a finite 
number of well-defined successive states, eventually producing “output” and terminating at a 
final ending state. The transition from one state to the next is not necessarily deterministic; some 
algorithms, known as randomized algorithms, incorporate random input.

2. Encryption of information by coding and decoding to randomize, so that the information 
cannot be read by other parties.

...... ...
(D). rules and methods only containing a computer program;

Item (D)



Although this has been a contention in public, 
considering copyright in Indonesia only works as a 
recordation and cannot protect the claims of the 
software features, the strength is the protection of 
works as a copyright which has stronger protection 
for the creator/author from timeline protection and 
ownership perspectives.

Article 59 point (1) of Law No. 28 Year 2014 concerning Copyright:
Copyright protection for a Computer Program endures for 50 (fifty) years since the first 
Publication.

Protection of 50 years under copyright is provided, compared to a patent which only offers 
protection for the invention within 20 years. In Indonesia copyright is proceeded by recordation 
without claiming any claim. The prominent difference between patent and copyright in Indonesia 
is an issue wherein the creator is willing to patent the software rather than copyright.

What if the software was patented under other country territory? Can we patent to a software 
patentable country then register the software as patent in Indonesia?

This has been debatable in the IP consultant circle in Indonesia. Practically, some patent attorneys 
found that software, with patents granted in other territories, had a higher chance of getting the 
software patented in Indonesia, but using other methods or processes not related to the software 
itself. At this time, there is still no stipulation which can support or guarantee that argument. 
Furthermore, we can patent the method, as stipulated in Indonesia patent law, but not in a form 
applicable to software.
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