
Legal Alert

Legal Alert

E-Commerce Activities Now 
Specifically Regulated
Amidst the rapidly growing e-commerce industry in 
Indonesia, the Ministry of Trade issued Minister of 
Trade Regulation No. 50 of 2020 on the Provisions on 
Business Licensing, Advertisement, Development and 
Supervision of E- Commerce Business Actors 
(“Minister Regulation”) on 16 May 2020. The Minister 
Regulation is an implementing regulation of 
Government Regulation No. 80 of 2019 on 
E-Commerce ("Government Regulation"), which aims 
to clarify and regulate the e-commerce business 
sector. With a grace period of 6 (six) months, the 
Minister Regulation will be effective on 16 November 
2020.

This legal alert focuses on the salient points of the Minister Regulation, which are described below.

E-Commerce Business Actors ("Business Actors")

Both Minister Regulation and Government Regulation divides Business Actors into several 
categories:

1. Merchant

Merchant refers to a party that conducts commerce through an electronic system, whether using its 
own platform or through the platform of an e- commerce operator (e.g. an online shop that sells 
goods/services through an e-commerce platform).

Note that due to the broad definition of Merchant, such term may also include merchants in any 
kind of social media platform.



2. Administrator of Commerce through Electronic System (“E-Commerce Operator”)

E-commerce operator refers to a party that provides the means of electronic communication to 
accommodate commerce through the electronic system (e.g. the operator of an e-commerce 
platform that facilitates the transaction between Merchants and buyers).
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3. Intermediary Services

Intermediary Services refers to a party that acts only as an intermediary in electronic 
communication (apart from telecommunication provider). A social media platform that is utilized 
by a Merchant to sell its goods/services to the buyer, as well as search engine, hosting and 
caching are examples of such services.

Article 15 of the Government Regulation reads that Business Actors must obtain a business license 
in order to carry out its business activity. Whereby, the details of required licenses shall be governed 
under a minister regulation.

Business License

In response to the foregoing, the Minister Regulation further clarifies the relevant licenses for 
respective Business Actors, of which licensing will be applied through the Online Single 
Submission ("OSS") system. In this regard, the OSS system will automatically issue any licenses 
applied by the Business Actors. However, if the licensed applied requires certain commitments, the 
license will be deemed ineffective until such commitments are fulfilled.

For further clarity, we set forth the relevant business license or any other necessary requirements 
for Business Actors below:

1. Merchant

Merchant

Local Foreign

Trade Business License / Surat 
Izin Usaha Perdagangan ("SIUP")

SIUP
+ E-Commerce Business License / 

Surat Izin Usaha Perdagangan melalui
 Sistem Elektronik ("SIUPMSE")

No license required

No license required, but must 
provide information of its business
license to the local E- Commerce 

Operator

O�ine and/or online store

Through third party’s platform Operates its own platform

Online

Use the platform of foreign 
E-Commerce Operator

Use the platform of local 
E-Commerce Operator



If the Local Merchant solely performs its commercial activities online (i.e. does not have an offline 
store), such Merchant shall apply for SIUP under the Business Classification Code (Klasifikasi 
Baku Lapangan Usaha Indonesia/"KBLI") category 4791 (retail commercial activity through post 
or internet order).

A foreign E-Commerce Operator that fulfills a certain threshold, such as annually conclude more 
than 1.000 transactions with Indonesian consumer and/or deliver more than 1.000 (one 
thousand) packages to Indonesian consumer, will be required to appoint a representative in 
Indonesia in a form of Foreign E- Commerce Company Representative Office (Kantor Perwakilan 
Perusahaan Perdagangan Asing di bidang Perdagangan melalui Sistem Elektronik) holding a 
Trading Representative Office Business License.

The Representative Office shall be authorized to (i) fulfill consumer protection obligations; (ii) 
provide guidance to improve competitiveness; and (iii) settle disputes. It is important to note that 
1 (one) Representative Office may only represent 1 (one) foreign E-Commerce Operator.

2. E-Commerce Operator
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E-Commerce
Operator

Local Foreign

 SIUPMSE & Electronic System 
Operator Registration Certi�cate 

(Surat Tanda Terdaftar 
Penyelenggara Sistem Elektronik/

"TDPSE")

Appoint a representative o�ce in
 Indonesia

 ful�lls certain threshold under the 
Minister Regulation*



3. Intermediary Services
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Intermediary 
Services

• Not a directly bene�cial party in the transaction; or
• Not directly involved in the contractual relationship
  between the e-commerce business actors

 Local & 
Foreign

No license 
required

• Direct bene�cial party in the transactio
• Directly involved in the contractual relationship
  between the e-commerce business actors

SIUPMSE

Obligation of Data Provision

Continuing Article 79 paragraph (2) of the Government Regulation, the Minister Regulation shall 
require local and foreign E-Commerce Operators to provide data and/or information to the 
government agency on statistics (i.e. the Central Bureau of Statistics/Badan Pusat Statistik). On 
a side note, the MoT may also request such data and/or information from the E-Commerce 
Operator, should it be deemed necessary.

The Minister Regulation does not provide clarification on the kind of data and/or information that 
must be provided by or may be requested to the E-Commerce Operator.

To further clarify Article 36 of the Government Regulation, the Minister Regulation provides that 
Business Actors are allowed to publish electronic advertisement in promoting their businesses. 
Such advertisement can be published on the respective Business Actor's platform or on any 
third-party e- commerce application.

Electronic Advertisement
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It is important to note that the publication of electronic advertisement must abide with the 
following elements:

a.  Truthful on the quality, quantity, ingredients, functionality, price, and punctuality of the   
     goods and/or services;
b.  Truthful on the security or guarantee of the goods and/or services;
c.  Contain information about the risk of utilization of the goods and/or services;
d. Does not contain misguided information;
e. Does not exploit certain circumstances and/or person without prior approval from the 
    authority or the relevant subject;
f.  Provide the option to close the advertisement.

In line with the above, the electronic advertisement must also comply with the laws and regulations 
on broadcasting, privacy and personal data protection, consumer protection, and business 
competition principles.

Applicable Sanctions

In line with the Government Regulation, the Minister Regulation allows the imposition of adminis-
trative sanction such as written reprimand (3x14 days), inclusion in the prioritized supervision list, 
blacklisting, temporarily blocking, suspension from doing business, and revocation of business 
license.

The aforementioned administrative sanctions shall apply depending on the type of violation carried 
out by the Business Actors.

Our Insights

The provisions in the Minister Regulation appears to raise several questions. For instance, how would 
the MoT monitor whether a foreign E-Commerce Operator has reached the transaction and/or 
delivery threshold (and therefore, may require the appointment of a Representative Office in 
Indonesia)? During an informal discussion with a MoT official, the MoT is planning to form a special 
team that will monitor the transaction and delivery threshold of foreign E- Commerce Operators.

Accordingly, it is interesting to see the future implementation of the Minister Regulation and 
Government Regulation, especially in the enforcement of foreign Business Actors.

*The author would like to acknowledge the contribution of our Junior Associate, Marco Van Khoza 
in preparing this legal alert
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