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JOB CREATION LAW: CHANGES ON ENVIRONMENTAL PERMIT AND PENAL 

SANCTION 
 
The enactment of Law No. 11 of 2020 on Job Creation (“Law 11/2020”) 
resulted in several changes to environmental permit (izin lingkungan) and penal 
sanctions (sanksi pidana), as stipulated in the Law No. 32 of 2009 on Protection 
and Management of Environment (“Law 32/2009”). For ease of reference, in 
this article, we will refer the changes/amended provisions to Law 32/2009 
(through the issuance of Law 11/2020) as Amended Law 32/2009. 
 
A. Environmental Permit 
 
Previously, an environmental permit served as a separate document with a 
business permit. Both are required for a business actor to conduct business 
activity. Under Amended Law 32/2009,an environmental permit is transformed 
into an environmental approval (persetujuan lingkungan) 1 . Although Law 
11/2020 does not provide further stipulation on environmental approval, based 
on the publicly available potential draft of the implementing regulation, which will 
amend several government regulations, including Government Regulation No. 
101 of 2014 on Hazardous and Toxic (B3) Waste Management as the main legal 
basis of B3 waste management (“Draft”), it can be seen that environmental 
approval will: (i) replace the existence of an environmental permit2; (ii) serve as 
a requirement to obtain a business permit3; and (iii) will be an integral part of a 
business permit4. Thus, the difference will be as shown in the following scheme: 
 
 
 
 
 
 
 
 
 
 
The existence of: (i) Environmental Impact Assessment (Analisa Mengenai 
Dampak Lingkungan – “AMDAL”); and (ii) Environmental Management Efforts 
and Environmental Monitoring Efforts (Upaya Pengelolaan Lingkungan Hidup dan 
Upaya Pemantauan Lingkungan Hidup – “UKL-UPL”) is still preserved under Law 
32/2009 (Amended) as a requirement to obtain environmental approval5 (which 
previously was also required to obtain an environmental permit).  
 

                                                 
1 Article 1 point 35 of Amended Law 32/2009  
2 Article 380 of Draft, revocation of Government Regulation No. 27 of 2012 on Environmental Permit 
3 Article 4 paragraph (5) of Draft 
4 Article 66 paragraph (1) point c of Draft 
5 Article 24 of Amended Law 32/2009 jo. Article 34 of Amended Law 32/2009 
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In summary, there are several notable points with regards to the following 
scheme of process to obtain environmental approval1:  
 
 
 
 
 

I. AMDAL 

While previously, an evaluation of AMDAL was conducted by AMDAL Evaluation 
Commission (Komisi Penilai AMDAL), the relevant provision related to this has 
been revoked by Law 11/2020. In the new regime, the central government will 
establish a team consisting of: (i) central government; (ii) regional government; 
and (iii) certified expert (ahli bersertifikat), namely tim uji kelayakan lingkungan 
hidup to be in charge of AMDAL evaluation2.  

II. UKL-UPL 

Previously, UKL-UPL was a separate document issued by the regional 
government. In this new regime, UKL-UPL will be a standard, which must be 
fulfilled by providing a statement letter showcasing compliance before a business 
permit can be granted3. 

III. SPPL 
 
Although it is similar for a business that does not require AMDAL or UKL-UPL to 
still be required to provide a statement of environmental management and 
monitoring capability (surat pernyataan kesanggupan pengelolaan dan 
pemantauan lingkungan hidup – “SPPL”), in this new regime, SPPL will be 
integrated into the Business Identification Number (Nomor Induk Berusaha)4. 
 
B. Penal Sanction  
 
There are two provisions that Law 11/2020 changes with regard to penal 
sanctions addressed to business actors in Law 32/2009, i.e. Article 102 and 
Article 109. We have listed the distinction below for ease of reference: 
 
Article Law 32/2009 Amended Law 32/2009  
Art. 102 “Every person who manages B3 waste 

without permission…, shall be 
sentenced to… imprisonment… and a 
fine.” [emphasis added] 

Revoked 

 

                                                 
1 Article 4 paragraph (8) of Draft 
2 Article 24 paragraph (2) and (3) of Amended Law 32/2009  
3 Article 34 of Amended Law 32/2009  
4 Article 35 of Amended Law 32/2009  
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Art. 109 “Every person who runs a business 

and/or activity without the 
environmental permit…, shall be 
subject to imprisonment… and a 
fine.” [emphasis added] 

“Every person who runs a 
business and/or activity 
without Business Permit or 
approval from Central 
Government or Regional 
Government…which caused 
victim / damage to health, 
safety, and/or environment, 
subject to imprisonment… 
and a fine.” [emphasis added] 

 
C. Conclusion 
 
Since environmental permits play an important role for business actors to 
conduct their business activity, it is worth seeking further updates on its 
transformation to environmental approval (subject to further stipulations that will 
be accommodated in the implementing regulation). Furthermore, the changes on 
penal sanction are also worth noting, as administrative faults are not 
immediately subject to penal sanction.  
 
As we are observing the implementation of Law 11/2020, we will provide further 
updates on this matter. 

*The authours would like to acknowledge the contribution of our Junior Associate, Hary 
Stiawan in preparing this legal alert.
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