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AIRWORTHINESS AND AIRLINE LIABILITY  
IN THE CASE OF AIRCRAFT ACCIDENT 

 

INTRODUCTION  
 
Sriwijaya Air Flight No. SJ-182 flying from Jakarta to Pontianak was involved in 
an aircraft accident and lost contact on Saturday 9 January 2021 (“Accident”).  
We extend our deepest sympathies to the passengers’ families and pray that God 
will give the late passengers eternal rest and their families strength and peace to 
get through the days ahead.  
 
In relation to the Accident, publicly available news outlets noted that several 
members of the public blamed the age of the aircraft (approximately 26 years) 
as one of the cause of the accident.1 
 
As of the date of the issuance of this article, the National Transportation Safety 
Committee (Komite Nasional Keselamatan Transportasi Republik 
Indonesia/KNKT) issued its Preliminary Report No. KNKT.21.01.01.04 dated 9 
February 2021 regarding the Accident. KNKT noted that there was a known 
problem with the aircraft’s autothrottle and airspeed indicator, which arose in 
25 December 2020 and 3 January 2021, but was ultimately resolved in 5 January 
2021. 
 
Nevertheless, KNKT concluded that mechanical failure was not the sole cause of 
the Accident. The Accident was also allegedly caused by the pilot’s inability to 
mitigate certain flight conditions.2  In this Legal Alert we will be highlighting and 
discussing the requirements related to aircraft airworthiness and airline liability in 
an aircraft accident. 
 
STANDARD OF AIRWORTHINESS 
 
The Minister of Transportation Decision No. KM 115 of 2020 regarding Aircraft 
Age Limitation used for Commercial Transportation Activities (“MoT 115/2020”) 
provides that the age limit of an aircraft operating in Indonesian territories is 
determined by its flight hours and/or flight cycles in accordance with the 
manufacturer’s policy.  
 
Further, Appendix of Minister of Transportation Regulation No. PM 94 of 2015 
regarding Civil Aviation Safety Regulation (“CASR”) Part 91 on General 
Operating and Flight Rules, as lastly amended by Minister of Transportation 
Regulation No. PM 81 of 2017 (“MoT 81/2017”) regulates that a civil aircraft 
may not be operated unless it is in an airworthy situation. 
 
An aircraft is considered “airworthy” if it has fulfilled the following two 
requirements for the issuance of an airworthiness certificate3:  
 
a. The aircraft must conform with the design of its type certificate4. Conformity 

to the type design is considered attained when the aircraft configuration and 
                                                           
1 https://www.kompas.com/tren/read/2021/01/10/170500765/sriwijaya-air-sj-182-berusia-26-tahun-apakah-
usiaberpengaruh-terhadap?page=all. 
2 http://knkt.dephub.go.id/knkt/ntsc_aviation/baru/pre/2021/PK-CLC%20Preliminary%20Report.pdf  
3 Paragraph 200 of Appendix of Director General of Civil Aviation Regulation No. KP 171 Year 2017 regarding 
Staff Instruction/Technical Guidelines of CASR Part 21-02 regarding Airworthiness Certification of Aircraft and 
Related Products. 
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losses arising from an aircraft incident in addition to the stipulated compensation 
stated above, as regulated under the MoT 92/2011. 
  
ISSUES IN RELATION TO COMPENSATION CLAIMS 
 
From the previous Lion Air JT 610 aircraft accident, the law is clear regarding the 
obligation to compensate the passenger or their beneficiaries in an aircraft 
accident. However, the law is silent regarding the time frame/time limitation for 
when such compensation should be made, leading to an often prolonged or 
delayed compensation process.6 
 
For example, in the Lion Air JT 610 aircraft accident, which occurred in 29 
October 2018, 90% of the beneficiaries of the passengers in that case received 
their compensation in July 2020.7 The main reason for this delay was that the 
beneficiaries was requested to sign a Release and Discharge (R&D) that would 
essentially discharge Lion Air, Boeing, and other affiliated companies from 
possible claims. 
 
In our view, the above delay could be circumvented by stipulating a fixed time 
limit/time bar for the compensation to be paid by the airline or its insurers under 
the relevant regulations. Alternatively, the Indonesian government may consider 
to oblige the airlines/the relevant insurance company to provide the stipulated 
amount of compensation under MoT 92/2011 within a certain period of time, e.g. 
no longer than 3 (three) months after the occurrence of the accident.  
 
For comparison with regard to immediate compensation to the beneficiaries, 
Article 28 of the recently ratified Convention for the Unification of Certain Rules 
for International Carriage by Air/Montreal Convention set out the option for state 
parties to require airlines involved in aircraft accident to make an advance 
payment without delay to the passenger or the entitled beneficiary.  
 
CONCLUSION 
 
From the prevailing law, we can confirm that an aircraft’s age is not a relevant 
factor in the Accident. Further, it can be viewed that generally the prevailing 
regulations provide flexibility for the airline operators in maintaining 
airworthiness. We opine that such conditions could be improved by ensuring 
potentially faulty or inoperative instruments listed in the MEL are fully repaired 
prior to the flight or increasing the prudency in maintenance and inspection upon 
the instruments of the aircraft. This should also be supported by a commitment 
from the airlines to preserve the aircraft airworthiness.  
 
Furthermore, as discussed above, merely insuring the airline’s obligation may not 
be sufficient to secure the rights of the passenger or their beneficiaries. 
The government may seek to look into the possibility of implementing an 
advance payment or alternatively imposing a time bar for the airlines to provide 
compensation to the victims or their beneficiaries. 
 

**************** 
 
                                                           
6 https://nasional.kontan.co.id/news/keluarga-korban-lion-air-jt610-belum-terima-pembayaran-klaim-ganti-rugi  
7 https://www.idnfinancials.com/id/news/35056/boeing-settles-lion-air-flight-crash-claims  
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components are installed consistently with the drawings, specification, and 
other data within the type certificate; and 
 

b. The aircraft is in a condition for safe operation. This refers to the aircraft’s 
condition relative to deterioration. 

 
MINIMUM EQUIPMENT LIST/MEL AND AIRCRAFT INSPECTION TIME-FRAME 
 
Operation of aircrafts that are non-conforming to the type design, or with certain 
inoperative instruments may be permitted to a limited degree, with the 
prerequisite that such deviations/inoperative instruments are stipulated in a 
Minimum Equipment List/MEL (and is eventually repaired within a specified 
timeframe).5 This assessment is typically conducted during the pre-flight 
checking. 
 
Additionally, MoT 81/2017 states that an aircraft may only be operated as long 
as within the preceding 12 calendar months, the aircraft has had: 
 
a. An annual inspection in accordance with CASR Part 43 and has been approved 

for return to service by a person authorized by CASR 43.7; and 
 

b. An inspection for the issuance of airworthiness certificate, which shall remain 
valid for one year after the date of issuance. 

 
AIRLINES LIABILITY 
 
Issues of airline liability in case of an aircraft incident are specifically governed in 
Minister of Transportation Regulation No. PM 77 of 2011 regarding Air Transport 
Responsibility, which was lastly amended through Minister of Transportation 
Regulation No. PM 92 Year 2011 (“MoT 92/2011”). 
 
Legally speaking, airline carriers are responsible for damages arising from death, 
permanent disabilities, or injuries suffered by a passenger in an aircraft accident. 
This responsibility also extends to damages caused by cabin items or cargos that 
are lost or damaged, and damages suffered by third parties. In the event of fatal 
injuries (resulting in death), Article 3 letter a of the MoT 92/2011 set the amount 
that must be paid by the airline to the passenger’s beneficiary, i.e.  
IDR 1,250,000,000 per passenger. 
Article 16 paragraph (1) of MoT 92/2011 states that the airline carrier is obliged 
to insure the aforementioned responsibilities to an insurance company in the 
form of an insurance consortium.  
 
Additionally, Article 141 paragraph (3) of the Law No. 1 of 2009 regarding 
Aviation, as lastly amended through Law No. 11 of 2020 regarding Job Creation 
(“Aviation Law”), indicates that the passenger’s heir or beneficiary also has the 
right to submit claims to the Indonesian court for compensation in relation to 
                                                                                                                                                                                     
4 Type Certificate is a document that is issued by the Directorate General of Civil Aviation to define the design 
of an aircraft type, and to certify that this design meets the appropriate airworthiness requirement. (Page 74 of 
Appendix of Minister of Transportation Decision No. 90 of 1993 regarding Procedure, Standard of Airworthiness, 
Expended Fuels and Gas, Noises, and Aircraft Lanes as lastly amended by Minister of Transportation Regulation 
No. KM 25 of 2006) 
5 Appendix of Director General of Civil Aviation Regulation No. KP 523 Year 2015 regarding Staff 
Instruction/Technical Guidelines regarding Procedures for the Development Review and Approval of Minimum 
Equipment List and Configuration Deviation List. 
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6 https://nasional.kontan.co.id/news/keluarga-korban-lion-air-jt610-belum-terima-pembayaran-klaim-ganti-rugi  
7 https://www.idnfinancials.com/id/news/35056/boeing-settles-lion-air-flight-crash-claims  

FOR DISCUSSION PURPOSES ONLY 
BIL Version dated 25 February 2021 

 

3 
 

losses arising from an aircraft incident in addition to the stipulated compensation 
stated above, as regulated under the MoT 92/2011. 
  
ISSUES IN RELATION TO COMPENSATION CLAIMS 
 
From the previous Lion Air JT 610 aircraft accident, the law is clear regarding the 
obligation to compensate the passenger or their beneficiaries in an aircraft 
accident. However, the law is silent regarding the time frame/time limitation for 
when such compensation should be made, leading to an often prolonged or 
delayed compensation process.6 
 
For example, in the Lion Air JT 610 aircraft accident, which occurred in 29 
October 2018, 90% of the beneficiaries of the passengers in that case received 
their compensation in July 2020.7 The main reason for this delay was that the 
beneficiaries was requested to sign a Release and Discharge (R&D) that would 
essentially discharge Lion Air, Boeing, and other affiliated companies from 
possible claims. 
 
In our view, the above delay could be circumvented by stipulating a fixed time 
limit/time bar for the compensation to be paid by the airline or its insurers under 
the relevant regulations. Alternatively, the Indonesian government may consider 
to oblige the airlines/the relevant insurance company to provide the stipulated 
amount of compensation under MoT 92/2011 within a certain period of time, e.g. 
no longer than 3 (three) months after the occurrence of the accident.  
 
For comparison with regard to immediate compensation to the beneficiaries, 
Article 28 of the recently ratified Convention for the Unification of Certain Rules 
for International Carriage by Air/Montreal Convention set out the option for state 
parties to require airlines involved in aircraft accident to make an advance 
payment without delay to the passenger or the entitled beneficiary.  
 
CONCLUSION 
 
From the prevailing law, we can confirm that an aircraft’s age is not a relevant 
factor in the Accident. Further, it can be viewed that generally the prevailing 
regulations provide flexibility for the airline operators in maintaining 
airworthiness. We opine that such conditions could be improved by ensuring 
potentially faulty or inoperative instruments listed in the MEL are fully repaired 
prior to the flight or increasing the prudency in maintenance and inspection upon 
the instruments of the aircraft. This should also be supported by a commitment 
from the airlines to preserve the aircraft airworthiness.  
 
Furthermore, as discussed above, merely insuring the airline’s obligation may not 
be sufficient to secure the rights of the passenger or their beneficiaries. 
The government may seek to look into the possibility of implementing an 
advance payment or alternatively imposing a time bar for the airlines to provide 
compensation to the victims or their beneficiaries. 
 

**************** 
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