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PKPU Revocation: A Mechanism that Debtors Should Know
The Central Jakarta Commercial Court recently granted a debtor’s application to
revoke its Suspension of Debt Payment/Penundaan Kewajiban Pembayaran Utang
(“PKPU”) status. This application was submitted by one of the largest steel
companies in Indonesia, PT Gunung Raja Paksi, Tbk (“GRP”) and registered under
case No. 432/Pdt.Sus-PKPU/2020/PN.Niaga.Jkt.Pst (“GRP Case”). It is one of
rarely observed cases wherein the application to revoke the PKPU was approved by
the Panel of Judges and accordingly the debtor was relieved from the PKPU.1
The application to revoke PKPU is essentially regulated under Article 259 of Law No.
37 of 2004 on Bankruptcy and Suspension of Debt Payment (“Bankruptcy Law”).
Based on plain reading of the said Article, the debtor is actually entitled to invoke
the application at any given time provided that the debtor must establish a solvent
financial condition, thus capable of making sufficient repayment. The creditors
would also then be heard in the sense whether or not there is any objections (if
any) with regards to the revocation.
Notwithstanding the above, the implementation of this provision is observed in
several court decisions below:
1. Medan Commercial Court Decision No. 16/PKPU/2013/PN.Niaga.Mdn (“BLR Case 16”)
PT Bintan Lagoon Resort (“BLR”), as debtor, invoked Article 259 and satisfied
the requirement by submitting evidences in the form of:
a. statements of release (surat pembebasan), which were signed by BLR and its
verified creditors;and
b. signed payment cheques to be given to creditors after revocation of PKPU.
In this case, the Panel of Judges deemed that the statements of release were
sufficient to grant the revocation of PKPU.
2. Medan Commercial Court Decision No. 04/PKPU/2017/PN.Niaga.Mdn (“BLR Case 4”)
As for this case, the same debtor i.e, BLR, furnished proofs of payment to its
creditors along with signed statements of creditors’ approval for the revocation
of PKPU. The Panel of Judges, thereafter, deemed the submitted evidences to be
sufficient for granting the revocation of PKPU.
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3. Central Jakarta Commercial Court Decision on GRP Case
In this case, GRP paid all due and payable debts of verified creditors amounting
to IDR 215 billion2 to satisfy Article 259 of Bankruptcy Law. Upon confirming
that GRP conducted the payment, the Panel of Judges afterward approved the
revocation of GRP’s PKPU.
Based on the abovementioned decisions, we observed that there were
inconsistencises in the application of Article 259 of Bankruptcy Law, particularly for
the threshold which needs to be satisfied by debtor as stated in the mentioned
Article.
In BLR Case 4 and 16, the written statements of the parties on the revocation of
PKPU served as basis for the Panel of Judges to revoke the PKPU. However, the GRP
case emphasized more on the completion of the payment amounting to the claim
registered to each respective verified creditors.
From several cases as described above, it reflects the absence of a clear limitation
and mechanism as to how the debtor should establish and satisfy that the “debtor’s
financial condition is solvent/sufficient for repayment”. Moreover, Article 259 of
Bankruptcy Law does not stipulate anything for the debtor to conduct any payment
to the creditors in order to be able to revoke the PKPU.
While Article 259 of Bankruptcy Law seems to be widely open to interpretation, the
lack of regulation or guidelines which allow the concerned Judges (Supervisory
Judge or Panel of Judge) to freely adjust the threshold, would derail the legal
certainty in the application of Article 259 of Bankruptcy Law.
Conclusion
Any order given by the court for the debtor to repay all the creditors in order to
satisfy Article 259 of Bankruptcy Law has certainly sets a very high threshold. We
view that this is contextually unnecessary considering the plain wording found in
the said Article. In addition, it could significantly affect the debtor’s cash flow, as
the debtor would need to accelerate all payments to creditors which not all may be
currently due and payable, but suddenly becomes imperative for repayment.
We view that in applying Article 259 of Bankruptcy Law, the court could simply
request the debtor to submit its financial statement to show that the debtor is
actually in a solvent condition to resume its debt payment obligations if the PKPU is
lifted, and not necessarily requiring the debtor to make payments to all creditors.
In light of the above, it is clear that further regulation is required to provide greater
certainty in interpreting and applying Article 259 of Bankruptcy Law. In particular,
as how to satisfy the requirement that a “debtor’s financial condition is
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solvent/sufficient for repayment”. From a practical perspective, further regulation
re. such matter could be incorporated in a Supreme Court Regulation/Peraturan
Mahkamah Agung (“PERMA”) or Supreme Court Circular Letter/Surat Edaran
Mahkamah Agung (“SEMA”) that would serve as a guideline that should be
complied with by the court.
*******
*The authors would like to acknowledge
the contribution of our Junior Associate,
Melisa Febriani in preparing this legal alert.

Author:
Narada Kumara
Partner

Co-author:
Boni Facius Justin
Associate

Practice Areas:

Practice Areas:

Bankruptcy and
Corporate
Environment and
Resources
Construction and
Real Estate
Restructuring

Bankruptcy and
Corporate
Environment and
Resources
Construction and
Real Estate
Restructuring

3

We Serve with Excellence,
Integrity, and Reliability

www.budidjaja.law

