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Legal Alert

Imposition of Safeguard Duty for the Importation of Carpets and Other
Textile Floor-Covering Products
In the first quarter of 2021, the Minister of Finance of the Republic of Indonesia
(“MoF”) enacted the MoF Regulation No. 10/PMK.010/2021 of 2021 on the
Imposition of Safeguard Duty (Bea Masuk Tindakan Pengamanan) to the
Importation of Carpets and Other Textile Floor-Covering Products (“MoFR
10/2021”).
General Overview re. Imposition of Safeguard Duty
The Safeguard Duty is an Additional Import Duty (Bea Masuk Tambahan), as
regulated under Law No. 10 of 1995 on Customs and Excise and as lastly
amended by Law No. 17 of 2006 (“Customs and Excise Law”).
Aside from Safeguard Duty, the Customs and Excise Law also includes (i) AntiDumping Duty (Bea Masuk Antidumping); (ii) Countervailing Duty (Bea Masuk
Imbalan); and (iii) Retaliatory Duty (Bea Masuk Pembalasan) as the forms of
Additional Import Duty.
The Additional Import Duty does not replace the general import duty, but instead
adds to it. Hence, imported goods imposed with Safeguard Duty will bear a
higher duty burden. The main purpose of the Additional Import Duty is to protect
the domestic industry and to enhance the competitiveness of local products with
international products.
Specifically under Government Regulation No. 34 of 2011 on Anti-Dumping
Measure, Countervailing Measure and Safeguard Measure (“GR 34/2011”), the
Safeguard Duty is defined as a state levy to recover Serious Loss1 or to prevent
Serious Loss Threat2 to the Domestic Industry3 as the result of a surge of imports
of Similar Goods4 or Directly Competitive Goods5 with the objective for Domestic
Industry experiencing Serious Loss and/or Serious Loss Threat to be able to
make structural adjustment.6
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Serious Loss is defined as an overall loss suffered by the Domestic Industry (Article 1
paragraph 15 of GR 34/2011).
Serious Loss Threat is defined as a Serious Loss that will obviously occur in the near future to
the Domestic Industry, which determination is based on facts, and not based on accusation,
allegation and estimation (Article 1 paragraph 16 of GR 34/2011).
Domestic Industry, in terms of Safeguard Measure, is defined as the overall producer or
Similar Goods or Directly Competitive Goods operating within the territory of Indonesia or which
cumulative production constitutes a large proportion of the total production of the said goods
(Article 1 paragraph 18 of GR 34/2011).
Similar Goods is defined as domestically produced goods which are identical or the same in all
respects with the imported goods or goods that have characteristics resembling the imported
good (Article 1 paragraph 10 of GR 34/2011).
Directly Competitive Goods is defined as domestically produced goods which usage can
replace the imported goods that experienced surge in quantity that is being the object of
investigation, which are stated with descriptions and specifications of goods and tariff heading
numbers according to Indonesia Import Duty Tariff Book (Article 1 paragraph 11 jo. Paragraph
27 of GR 34/2011).
Article 1 paragraph 25 of GR 34/2011.
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Further, it is stipulated that the Safeguard Duty shall be set no higher than the
amount needed to cover the Serious Loss or to prevent the Serious Loss Threat
towards the Domestic Industry.7
GR 34/2011 stipulates that Safeguard Duty will be imposed following the
Indonesian Trade Safeguard Committee’s (Komite Pengamanan Perdagangan
Indonesia “KPPI”) recommendation given that its investigation shows a surge of
importation resulting in Serious Loss or Serious Loss Threat.8 The investigation
may be carried out upon KPPI’s own initiative or request from the Domestic
Industry or other domestic parties.9
In some cases, the imposition of Additional Import Duty has generated positive
results in the import of particular goods. For instance, in 2015, the Minister of
Finance issued MoFR No. 155/PMK.010/2015 to impose a Safeguard Duty to the
import of steel wire rod upon the request of local producers and findings from
KPPI, which showed the surge of importation in the previous years. Following the
imposition, the import of steel wire rod shows a downtrend and an even further
downtrend after the imposition of the Anti-Dumping Duty in 2018. Quoted from
the Indonesian Iron & Steel Industry Association, through the imposition of
Safeguard and Anti-Dumping Duty, the government succeeded to take control of
the importation of steel wire rod, hence applauding such measure.10
However, we also noted an imposition of Safeguard Duty that caused
controversy/protest i.e. the imposition of Safeguard Duty for the importation of
textile products under MoFR No. 162/PMK.010/2019. The shoe domestic industry
protested the imposition of Safeguard Duty in that case, as it caused price
increase of core materials and thus, deemed detrimental to the shoe domestic
industry that utilized the imported core materials.
Imposition of Safeguard Duty Pursuant to the MoFR 10/2021
The imposition of Safeguard Duty pursuant to MoFR 10/2021 is referred to KPPI’s
findings, which asserted that there was a Serious Loss Threat for the Domestic
Industry due to a surge in imports of goods included in Chapter 57 of the HS
(Harmonized System) Code, i.e. carpets and other textile floor-covering
products.11
During the KPPI’s investigation in 2017-2019, KPPI discovered that import on
carpets and other textile floor-covering products has increased by 25.23%
whereas domestic market share trend was only around 10% during the same
period. This fact indicates that the number of imports has eroded the domestic
market.12
The MoFR 10/2021 stipulates that the Safeguard Duty will be applicable to all
countries, except to 123 countries listed in the Appendix of MoFR 10/2021.13
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Article 23B of Customs and Exercise Law jo. Article 70 paragraph 3 of GR 34/2011.
Article 77 jo. Article 71 paragraph 1 of GR 34/2011.
Article 71 paragraph 2 jo. Article 72 paragraph 1 of GR 34/2011.
Article 71 paragraph 2 jo. Article 72 paragraph 1 of GR 34/2011.
Consideration point (b) of MoFR 10/2021.
Final Report of Result of Investigation on Trade Safeguard Measures on The Import of Goods
(Laporan Akhir Hasil Penyelidikan Tindakan Pengamanan Perdagangan Terhadap Impor Barang),
KPPI, page 29.
Article 3 of MoFR 10/2021.
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Some of the countries that are exempted from the imposition are India, Thailand
and Malaysia. Conversely, some countries subject to the imposition are China,
Japan and Turkey. Furthermore, it will be imposed for 3 (three) years with the
following detail:14
No.
1.
2.
3.

Imposition Period

Amount of Safeguard Duty

First Year, with a period of 1 year IDR 85,679.00 (approximately USD
from 17 February 2021
6)/m2 (square meter)
Second Year, with a period of 1
year from the end of the First
Year
Third Year, with a period of 1
year from the end of the Second
Year

IDR 81,763.00 (approximately USD
6) /m2 (square meter)
IDR 78,027.00 (approximately USD
5) /m2 (square meter)

Conclusion
The imposition of Safeguard Duty pursuant to MoFR 10/2021 could be viewed as
the Indonesian government’s good step to enhance the domestic industry’s
ability to compete with the producers of imported carpets and other textile floorcovering products, even after the end of the Imposition Period as stipulated
under the said regulation. This could serve as an act of protection particularly in
the current challenging economic circumstances, as we are still amid the Covid19 pandemic situation.
The imposition of Safeguard Duty on carpets and other textile floor-covering
products is also very well welcomed by the Indonesian Textile Association
(Asosiasi Pertekstilan Indonesia), calling it as a fresh breeze15. Nevertheless, it
is worth to keep an eye on the actual outcome later on to assess whether
adverse effect occurred due to the imposition of Safeguard Duty (e.g. the
possibility of price increase in the unfinished carpet and/or other textile floorcovering products that may be burdensome for domestic/local producers who will
further finish/process such product).
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Article 2 of MoFR 10/2021.
Surge of Imported Carpets, The Government Installs a Safety Fence, Lokadata, accessible
through https://lokadata.id/artikel/banjir-karpet-impor-pemerintah-berlakukan-tindakan-pengamanan.
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